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Crawley: The Constitution of the State of Deseret

the constitution of the state of deseret
peter crawley
Kanes
1849 ganesville
ville
kanesville
constitution of the state of deseret is a fascinating book it is the
founding document of government in the intermountain
intel mountain west it is
one of the first books published in ganesville
Kanesville iowa and it is a great
kanesville
rarity
it is also one of the primary sources for the history of the
beginning of government in the great basin the standard versions
of this story are perplexing for they describe two concurrent
cormons to obtain a territorial
parallel efforts on the part of the mormons
government and to obtain statehood and the question has
mormons make competing apparently indepersisted why did the cormons
pendent applications for the two forms of government the reason
for this perplexity now seems clear for as 1I will argue below
constitution of the state of deseret describes events that did not
take place and conveys impressions that were not justified which
of course makes the book that much more intriguing
with the exception of utah the western states were settled by
every kind of adventurous soul each drawn across the overland
trail by his own particular vision manifest destiny and the american dream quickened the step of these pioneers individual enterprise was their guiding principle utah on the other hand was
mormons whose visions were of zion not el dorado
settled by cormons
mormon
monnon
non guiding princooperation sacrifice and obedience were mon
ciples the society they would build in the tops of the mountains was
the focus of their commitments
in contrast to the other western states the basic structures that
in one guise or another would govern in utah were already in place
cormons entered the great salt lake valley in july
before the mormons
1847 these were the principal councils of the church instituted in
ohio and illinois many years before the move to the west when
mormons
monnons
cormons first pushed into the valley the council of the twelve
the monnone
apostles presided over the church the first presidency had not yet
been reorganized following the death of joseph smith six months
Utahiana the
for the collector of utahiana
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later however after brigham young and most of the twelve had
returned to winter quarters now florence nebraska near
omaha the first presidency were formally sustained with
brigham young as president and heber C kimball and willard
richards counselors all of the first presidency and the twelve
belonged to the council of fifty a body of about fifty men formed
by joseph smithjust
smithjust before his death influential only insofar as the
first presidency and the twelve allowed it to be the council of
fifty helped organize the exodus from illinois and would serve for
a time as a governing agency in the salt lake valley 2
five weeks after they reached the valley brigham young and
seven others of the twelve turned back to winter quarters on
5 september near south pass they met another mormon company
heading for salt lake of which john smith uncle of joseph smith
was a member the next day the eight apostles met with the
officers of the two companies and nominated a presidency a high
council and a marshal for great salt lake city john smith was
selected as president charles C rich and john young were
suggested as counselors henry G sherwood thomas grover
levi jackman john murdock daniel spencer lewis abbott ira
eldredge edson whipple shadrach roundy john vance willard
snow and abraham 0 smoot were nominated for the high
council 3 on 3 october a church conference in the salt lake
valley formally sustained these officers along with john van cott
as marshal 4
for almost a year the responsibility for governing the salt
loneer colony rested with this high council and with two
lake p ioneer
apostles parley P pratt and john taylor who remained in the
valley and exerted considerable influence over the affairs of the
community 5 the high council drafted laws levied taxes apportioned land to the settlers issued water and timber rights located a
cemetery and imposed fines and punishments for criminal
offenses 6 when brigham young returned to the valley in september 1848 these civil responsibilities passed to the council of fifty
formally
nally
naily relieved of
and on 6 january 1849 the high council was fori
its municipal duties 7 for another year the council of fifty met
weekly at the house of heber C kimball and directed the affairs of
the colony john D lees diaries make it clear that the apostles
were far and away the most influential members of the council
especially brigham young whose presence dominated the meetings 8 this simple practical form of government served the fledgling community well and the early legislative decisions of the high
council and council of fifty established precedents that would
channel the deliberations of later territorial legislators had the
1

https://scholarsarchive.byu.edu/byusq/vol29/iss4/3

2

Crawley: The Constitution of the State of Deseret

constitution

9

mormons not lived in the middle of the united states had they not
cormons
faced the necessity of sooner or later coming to terms with the
federal government they likely could have survived for years with
a government no more formal than the council of fifty
mormons expected to engage the
but from the beginning the cormons
federal government As early as december 1847 six weeks
before the signing of the treaty of
ofguadalupe
guadalupe hidalgo the twelve
declared their intention to petition for a territorial government in
the great basin as soon as circumstances will permit 9 one year
later they took a first step on 9 december 1848 shortly after it
began meeting in the valley the council of fifty voted to petition
congress for territorial status it appointed a committee to gather
signatures for the petition and it proposed a slate of territorial
officers brigham young governor willard richards secretary
heber C kimball chief judge newel K whitney and parley P
pratt associate judges and john M bernhisel
Bem hisel marshal here the
mormons as they moved
council discussed the chief concern of the cormons
toward a more formal government their determination to be
governed by their own leaders and their abhorrence of unsympathetic carpetbag appointees who might be sent to the new
territory here also it gave the territory a uniquely mormon name
taken from the book of mormon to symbolize industry deseret 10
the next day thomas bullock secretary to brigham young
and to the council of fifty began collecting signatures for the
petition before it was composed on 11 december willard
richards dictated the text of a petition to bullock two days later
brigham young heber C kimball richards bullock and several
others read over a number of memorials drafted by other states
and finally settled on the one dictated by richards this petition
was presented to the council of fifty on 16 december and
presented again to the council on 6 january when john M
Bem hisel was
Bem hisel was appointed to take it to washington bemhisel
bemhisel
a happy choice A physician sophisticated and socially adept he
would promote the mormon cause in the nations capital with
devotion and skill
territorial officers were again discussed in the council of
nomififty on 4 march 1849 when a slightly modified slate was nomi
nated by the council brigham young governor willard richards
secretary of state heber C kimball chief justice newel K
whitney and john taylor associate judges horace S eldredge
marshal daniel H wells attorney general albert carrington
assessor and collector newel K whitney treasurer and joseph L
heywood supervisor of roads further the council voted to hold a
general election on 12 march where the citizenry would be given
I1
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the opportunity to ratify this slate 12 such an election unthinkable in any other part of the united states wastypical
was typical in mormondom officers were nominated by the church leaders and then
presented to the lay members for their sustaining vote despite a
heavy snowstorm the election came off as scheduled 674 votes
II
1
were polled in favor of the ticket none in opposition 13
on 22 march thomas bullock began compiling the signatures for the petition to congress five and a half weeks later
brigham young heber C kimball and willard richards attached
their autographs to the completed memorial twenty two feet
long totaling 2270 signatures proposed for the new territory was
an immense area including all of what is now utah and nevada
most of arizona three quarters of new mexico two thirds of
colorado half of wyoming and a third of california including a
strip of the pacific coast near san diego 14 bullock handed the
memorial to bernhisel
Bemhisel on 3 may and willard richards blessed him
in the name of israels god the following day bernhisel
Bemhisel left for
1

washington

15

at this point the narrative becomes more complicated the

standard histories of utah describe a parallel effort on the part of the
mormons to gain the admission of the great basin region into the
cormons
union as an independent state an effort that ran concurrently with
and independently of their endeavor for territorial status according to these histories the attempt for statehood began in february
1849 when a notice signed by many citizens was given out for
a convention to be held at great salt lake city on 5 march for the
purpose of taking into consideration the propriety of organizing a
territorial or state government on 5 march so the story goes a
large portion of the inhabitants of that portion of upper california
lying east of the sierra nevada mountains met at great salt lake
and organized into a convention with daniel spencer chairman
and thomas bullock one of the secretaries after the obligatory
speeches the chairman appointed a committee of ten men to draft
a state constitution on the eighth the committee submitted a
constitution for a proposed state of deseret which after considerable debate was adopted by the convention on the tenth two days
later the election discussed above took place on 2 july 1849
pursuant to the provisions of the constitution those elected to the
house of representatives of the proposed state of deseret met in
great salt lake city presented their credentials and organized the
house among those qualified as representatives were charles
Shurnway joel H johnson john murdock isaac C haight and
shumway
hosea stout john D lee was elected assistant clerk that same day
the senate was organized the house and senate each met on the
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third and in joint session on the fifth they elected almon W
select joint
babbitt the delegate to the US congress on the sixth a selectjoint
committee presented in the house a memorial to the US congress
for the admission of the state of deseret into the union on equal
footing with other states it was accepted and referred to the
senate the senate approved this memorial on 9 july eighteen
days later babbitt left for washington carrying the constitution and
memorial for statehood 16
A single source is the basis for this account of the 5 10 march
constitutional convention and the 2 9 july session of the legislature the printed constitution of the state of deseret and as one
examines the constitution with the foregoing account in mind
certain inconsistencies appear the constitution stipulates that a
general election for state officers and members of the legislature be
held on 7 may 1849 but a general election was held on 12 march
two days after the convention adjourned and there is no record of
any election being held on 7 may further the constitution provides
for the office of lieutenant governor and constitution of the state
of deseret reports that brigham young had been elected governor
ofdeseret
with heber C kimball lieutenant governor willard richards
secretary of state william clayton auditor of public accounts and
joseph L heywood treasurer this set of officers of course is
different from the set elected on 12 march which did not include
a lieutenant governor no legislators were elected on 12 march yet
constitution of the state 0of deseret lists thirty members of the
house and fourteen members of the senate how these were
selected is not explained the constitution specifies that the chief
and associate justices be elected by joint vote of the house and
senate yet these three judges were elected by the citizenry in the
election of 12 march
when one examines manuscript sources the inconsistencies
multiply no contemporary diary has been found that mentions the
march constitutional convention or the july session of the legislature john D lee purportedly assistant clerk of the house and
faithful chronicler of the council of fifty has a diary entry for
5 march 1849 dealing with the great wolf hunt a contest involving about a hundred men to rid the valley of predators no reference
to a constitutional convention is made here in his entry for 6 march
or in the next entry for 10 march which gives a detailed summary
of the meeting of the council of fifty lees entry for I1 july 1849
10
talks about the california emigration there are no entries for 2210
july I171I daniel spencer chairman of the constitutional convention
summarizes in his diary the things of some importance that
transpired between 21 february and 12 march 1849 but reports
1
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only two an attempt to quell indian depredations and the 12 march
election for which he was a judge there is no hint of a constitutional convention 8 thomas bullock is listed in constitution odthe
of the
ofthe
state of
deseret as a secretary of the convention bullocks diary
ofdeseret
however does not mention this it does note that on 5 march
brigham young stopped by the office on his way to a nearby fort
the office all day numbering bank
that on 8 march bullock was in theoffice
notes and posting the bankbooks heber C kimball was still up in
mill canyon preaching and many had gone up into mill canyon to
get out timber that kimball returned from mill canyon in a heavy
snowstorm on the ninth and that the council of fifty met at
Kimballs on the tenth one would expect bullock not to omit an
kimballs
important political event like the convention for his diary contains
detailed references to the election of 12 march his recount of the
votes on 21 march his work on the memorial for territorial status
between 30 april and 3 may and his efforts in getting bernhisel
Bem hisel
ready for his trip 1 3 may 19 the fact that a territorial government
not statehood was in the minds of the council of fifty on 12 march
1849 is indicated in bullocks minutes which report willard snow
the opening of the election we contemplate petitioning
saying at theopening
goat to be expended
congress for a ter govt
extended over us we may or may
10
not get it 20
for the july legislative session the diary record is less
illuminating but still casts doubt on the report in constitution of the
state ofdeseret
of Deseret charles shumway reported to have taken his seat
in the house was actually at the upper platte ferry at the time the
legislature was supposed to have met 21 isaac C haight listed as a
member of the house comments on the california emigration
crops and the warm weather in a diary entry for 1 july 1849 but
mentions no legislative session the next day 22 the diaries of joel
H johnson john murdock and hosea stout suggest that the first
session of the legislature actually convened in december not in
july johnson records that he was elected a member of the house
the first session of which commenced its setting on the eighth day
1113
1513
23
of december 1849 1123
murdocks entry for 6 december 1849 reads
received notice from geo D grant sergeant at arms of my
appointment by the governor as a member of the house of represtives for the state of deseret on the 8th
senta
ath 1I took my seat accordentatives
1114
24
ingly 1124
hosea stouts entry for 2 july 1849 the day he was
supposed to have been qualified as a member of the house reads
simply around town for 4 december 1849 he records on
tues
bues evening I1 received a notification to meet the house of
representatives on sat next 1I being a member of the body by what
process 1I became a representative 1I know not 25
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an entry

in the journal of franklin D richards one of the
twelve clarifies this picture a bit thursday july 19th 1849
memorials
memorial
attended council the two weeks past at which the memorialj
Memoria
constitution of the state of
ofdeseret
deseret journal of its legislature bill
or declaration of rights and the election of A W babbitt as
26
delegate to congress was all accomplished 1116
consistent with this
entry is willard richardss
ss official certification as secretary of state
richards
Richard
on the last page of constitution of the state ofdeseret
of Deseret which bears
the date 19 july 1849 in addition the LDS church archives
contain a series of drafts of the constitution the memorial to
congress and the report of the july legislative session some with
corrections in thomas bullocks characteristic handwriting one
of these is docketed in bullocks hand 10 july 1849 two other
copies are docketed july 1849
all of this evidence combines to suggest that what actually
happened is this the effort in the valley to petition for territorial
status beginning with the 9 december 1848 meeting of the council
of fifty and culminating with bemhisels
bernhisels departure on 4 may 1849
proceeded as we have described it above with no serious action
in the direction of statehood the 5 10 march 1849 constitutional
convention did not occur on 4 may 1849 as bernhisel
Bem hisel left great
cormons was simply to apply
salt lake city the expectation of the mormons
for a territorial government and lobby for the appointment of its
officers from among the leaders of the church
then on 1I july 1849 almon W babbitt arrived in great salt
lake city with the eastern mail 27 at this point there seems to have
been a clear shift in the thinking of the church leaders toward
statehood rather than territorial status why such a shift occurred is
not apparent it is conceivable that babbitt himself influenced the
church authorities to apply for statehood babbitt had had some
political experience in iowa including an acrimonious dispute
with apostle orson hyde the presiding authority at winter quar21
Kanes ville now council bluffs iowa 28
kanesville
ters and ganesville
his subsequent
performance in washington DC tempts one to conjecture that he
viewed an application for statehood as an opportunity to further his
own political ambitions it is clear that babbitt carried some
influence in the valley he was the principal speaker along with
brigham young at the sunday worship service on 8 july and the
main speaker again on 15 july 29 more indicative than this he was
desprets
Des
chosen the state of
erets delegate to congress in spite of the fact
ofdeserets
deserets
that he had been on the wrong side of a political fight with a member
cormons
Mor mons anxiety over the
of the twelve in any event the mormons
possibility of unsympathetic territorial appointees certainly played
a part in their shift toward statehood

lj
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it also seems clear that the constitution of the state of deseret
was composed between 1 july and 18 july 1849 what are reported
in constitution of the state of
deseret as formal sessions of the
ofdeseret

orinal
informal
house and senate on 2 9 july were more likely a series of inf
meetings involving certain members of the council of fifty where
the constitution and memorial to congress were drafted the
members of the house and senate were selected and babbitt was
designated the delegate to the US congress
A flurry of letters from the first presidency beginning with
two to orson hyde signaled this shift toward statehood the first
written 19 july 1849 announced their intention to seek the admisofdeseret
sion of
deseret into the union as a sovereign state and their choice3010
of babbitt as delegate a presumably bitter pill for orson hyde
the second a confidential letter written on 20 july urged hyde to
bury his differences with babbitt and cooperate with him in the
effort for statehood 31 that same day the first presidency wrote to
ville after
Kanes
kanesville
oliver cowdery who had just been rebaptized in ganesville
eleven years away from the church asking him to join forces with
12 on
24 and 25 july they posted three other letters each
babbitt 32
announcing the effort for statehood and urging cooperation with
babbitt to nathaniel H felt in st louis to apostle wilford
woodruff in the eastern states and of particular importance to
thomas L kane a man well connected in the capital and a staunch
mormons
Mormons 33
ally of the cormons
why the fictions of the march constitutional convention and
the july session of the legislature the obvious answer is that
congress would not have considered an application that had not
been produced by a constituent convention and ratified by popular
mormons
mormans
monnons
mons there were addielection in the case of the salt lake Mon
Mor nons
tional ramifications if indeed the decision to press for statehood
was reached after 1 july then time was a problem congress
would convene within five months and there was not sufficient
time to follow the traditional procedure of calling for a constituent
convention drafting a constitution holding a ratifying election
and getting the petition to washington the council of fifty
must have viewed these procedures as irrelevant as well when
brigham young heber C kimball and willard richards were
sustained as the first presidency at winter quarters in december
1847 and again in the salt lake valley in october 1848 the will
of the mormon people was expressed that these men govern
in whatever manner they deemed suitable any other expression
of this nature was essentially superfluous on the other hand
the council undoubtedly was concerned with how a petition
cormons
from mormons
Mormons who had been plagued by charges of political
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misconduct for fifteen years would be received by congress the
council must have feared that any suggestion of a departure from
traditional political procedures would jeopardize their application
constitution of the state of
deseret reflects an almost obsessive
ofdeseret
concern with procedure where constitution of the state of iowa
1846
upon which the constitution of deseret was modeled
states little more than the fact of a constituent convention
constitution of the state of
deseret prints the text of a call for a
ofdeseret
convention issued 1 february day by day minutes of a convention
5 10 march results of an election 7 may and day by day minutes
of an organizing session of the legislature 2 9 july in this light
then constitution of the state of deseret was as much a public
relations piece as an application for statehood a document
designed to show that the traditional american political processes
were alive and well in deseret
although the federal constitution was the ultimate prototype
there is little doubt that the constitution of deseret was derived from
11
the iowa constitution of 1846 34
fifty seven of the sixty seven
sections are taken from the iowa constitution in most cases word
for word the area proposed in the preamble for the state of deseret
though a bit smaller than that proposed for the territory still
included virtually all of what is now nevada and utah most of
arizona much of wyoming colorado and new mexico parts of
oregon and idaho and a third of california including a stretch of
the pacific coast near san diego 35
eight articles comprise the primary text of the constitution
article 1 divides the powers of government between the legislative
executive and judicial branches articles 224
44 outline the structure
limits organization and procedures of the legislative executive
and judicial branches respectively some intriguing differences
exist between the iowa and deseret constitutions biennial
sessions of the legislature are specified in the iowa constitution
annual sessions are stipulated in the deseret constitution the
iowa constitution requires that members of the house be at least
twenty one years old senators at least twentyfive
twenty five and the governor at least thirty in the deseret constitution these age limits
are twentyfive
twenty five thirty and thirty five thus conforming more
closely to the federal constitution on the other hand the iowa
constitution requires that revenue bills originate in the house while
no such restriction appears in the constitution of deseret the
deseret constitution provides for the office of lieutenant governor
the iowa constitution specifies that the secretary of state is the
second executive office the supreme court is designated an
appellate court in the iowa constitution there is essentially no
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restriction on the jurisdiction of the supreme court in the deseret
constitution
article 5 deals with elections setting the first monday in
may next 7 may 1849 as the first election for state officers and
legislators and for the ratification of the constitution article 6
provides for a militia of all able bodied white male citizens
between the ages of eighteen and forty five years no provision is
made for exemption from service in the militia because of a conanns as there is in the iowa
anus
scientious
scient ious objection to bearing arms
constitution article 7 outlines the process for amending the
constitution article 8 is a declaration of rights that enumerates the
traditional freedoms such as the rights of religious worship free
speech and trial by jury freedom from unreasonable search and
seizure the prohibition of bills of attainder and ex post facto laws
etc no reference is made to slavery nor does the constitution
provide for the remuneration of legislators or state officers except
the governor
at the time they drafted the constitution and memorial the
church leaders ordered two thousand copies printed for distribution to the president and each member of congress 36 A printing
press had not yet been brought into the salt lake valley but orson
11 so
on 27 july 1849 babbitt
Kanesville
kanesville 37
hyde was operating one in ganesville
started east with a manuscript copy of the constitution expecting to
Kanes ville while the constitution was printed there
pause in ganesville
kanesville
journeyed to the east coast to raise
the year before hyde had hadjourneyed
money for a press with eight hundred dollars borrowed in washington DC he purchased type fixtures and a printing press from
the cincinnati type foundry by mid november he was back in
ganesville
Kanes ville setting up his printing shop and waiting for his printer
kanesville
john gooch to arrive from st louis 38 on 7 february 1849 hyde
and gooch issued the first number of a semimonthly newspaper
the frontier guardian which for the next sixteen months was the
only mormon periodical published in the united states ironically
it was this press that precipitated hydes dispute with babbitt As
hyde was traveling east in the summer of 1848 babbitt offered to
buy a press for him if he would publicly endorse lewis cass the
democratic candidate for president hyde refused asserting that he
would go with zachary taylor press or no press 39 babbitt
ganesville
Kanes ville on 3 september 1849 400 constitution of the
reached kanesville
state 0of deseret was undoubtedly printed soon thereafter
john M bemhisels
bernhisels trip to the nations capital occupied six
months during which he filled his mind with the politics of the day
in october he reached new york city to be greeted there by a letter
from the first presidency informing him of their decision to apply
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Bemhisel and wilford woodruff
for statehood five weeks later bernhisel
called on thomas kane in philadelphia kane of course knew of
Presiden cys decision and he urged bernhisel
the first presidencys
hisel in the
Bem
bemhisel
strongest terms to work for the admission of deseret as a state
you are better without any government from the hands of
congress than with a territorial government he declared

the political intrigues of government officers

will be against you
you can govern yourselves better than they can govern you 1I would
prefer to see you withdraw the bill rather than to have a territorial
government for if you are defeated in the state government you can
fall back upon it again at another session if you have not a territorial
government but if you have you cannot apply for a state government
for a number of years 1I insist upon it you do not want corrupt
political men from washington strutting around you with military
epauletted and dress who will speculate out of you all they can 42
epaulettes

Bemhisel arrived in washington on 30 november babbitt
bernhisel
the next day on 3 december the first session of the thirty first
congress convened and on the twenty seventh stephen A
Des
douglas presented desprets
deserets
erets memorial for statehood to the senate
here he asked that deseret be admitted either as a state or as a
territory according to the will of congress the memorial was
presented to the house on 3 january and babbitts petition to be
seated in the house as the delegate from deseret was referred to the
41
committee on elections on 28 january 43
but secession was in the
cormons isolated in the
air and the wishes of two or three thousand mormons
great basin were of small concern to a congress battling to keep
the union from disintegrating although bernhisel would lobby
tirelessly in her behalf the fate of deseret was determined by the
flood of events that would culminate in the compromise of 1850 44
the central problem was slavery more particularly the extension of slavery into the new western region acquired as a result of
the mexican war six issues confronted the congress statehood
for california statehood or territorial governments for deseret and
new mexico a dispute over the western boundary of texas a
slave state the abolition of slavery in washington DC and a
demand from southern congressmen for a stricter fugitive slave
law

congress divided almost equally along party lines sixty
three ballots were taken before the democrats finally organized the
house of representatives the senate split into four almost equal
factions northern whigs led by william H seward and southern
democrat thomas hart benton who advocated the exclusion
of slavery from the west most of the southern democrats led by
john C calhoun and jefferson davis who insisted on sl
averys
slaverys
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extension to some part of the new region nearly all of the northern
democrats and a few southern democrats led by lewis cass and
stephen A douglas who proposed compromise on the basis of
popular sovereignty allowing each territory to decide its own
position on slavery and almost all southern whigs and two northern whigs led by henry clay and daniel webster who tended
em
toward popular sovereignty here the three giants clay webster
and calhoun appeared together on the senate stage for the last
time
vitriolic discussions of the extension of slavery and slavery
in the nations capital filled the opening weeks but no faction had
sufficient strength in both houses to achieve its objectives A break
in this impasse came on 29 january 1850 when henry clay
ech in the senate that outlined the basic ideas
speech
delivered his great spe
that ultimately would form the compromise clay proposed to
admit california as a free state provide territorial governments for
deseret and new mexico with no restriction or conditions regarding slavery reduce the area of texas and pay off her debt allow
slavery in washington DC but abolish the slave trade there and
pass a more stringent fugitive slave law clays speech marked the
opening of one of the great debates in the history of the senate a
debate that would stretch over eight months and include the final
senate addresses of daniel webster and john C calhoun
H S foote the senate
early in march at the instigation jofh
of
ofh
formed a committee of thirteen to pass upon the sectional
problems and unite clays proposals into a single bill afterward
called the omnibus bill that month bernhisel had a series of
chairman
nan of the
interviews with stephen A douglas who as chain
senate committee on territories was an especially influential
friend douglas disliked the name deseret and insisted on the
name of utah he also indicated that congress would substan45
tially reduce the proposed boundaries of deseret 41
at a subsequent
mormons
Mormons
interview bernhisel inquired about withdrawing the cormons
application douglas responded that this would make little difference for congress deemed it their duty to organize the territories
and that both the great political parties were of the opinion that the
question which now agitates congress and the nation from one end
to the other could not be settled until the territories were organized to bernhisels question concerning the prospect for officers
for a territorial government douglas replied that there was little
chance a member of the first presidency or the council of the
41
twelve would be appointed 46
As the session dragged into may and june zachary taylor
continued firm in his opposition to clays proposals the president
44
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differed with clay primarily in his solution to the texas boundary
statehood for new mexico and it
problem and his insistence on statehoodfor
was apparent that without a softening of his position the omnibus
had little chance then on 9 july zachary taylor died millard
fillmore ascended to the presidency webster was appointed his
secretary of state clay became the unofficial white house
spokesman the administration was now clearly behind the
omnibus bill on 31 july the omnibus was before the senate and
passage seemed certain without warning its opponents rose to
tear at the bill first came opposition to the new mexico component the senate responded by voting this out texas fell under
attack next a vote of the senate removed all parts relating to
texas david R atchison joseph smiths lawyer in missouri
who had sided with the compromisers now moved that california
statehood be eliminated this proposal was quickly accepted the
omnibus is overturned exulted thomas hart benton and all the
passengers spilled out but one we have but utah left all gone but
utah it alone remains and 1I am for saving it as a monument of the
herculean labors of the immortal thirteen thirty two of the fifty
senators remaining in the chamber agreed and the bill creating
utah territory passed the senate the next day stephen A douglas
now stepped into the leadership of the compromisers and between
9 august and 16 september he directed five separate bills through
the senate that embodied the aims of the omnibus the omnibus
passed the house in five separate bills between 6 and 17 september
a territorial government for utah passing on 7 september on
9 september fillmore signed utah territory into law
bernhisels skill as a lobbyist now became particularly
bemhisels
important as fillmore began to consider appointments for the new
territory between 10 and 16 september he had several discussions
and on the latter date he handed fillmore his
with the president andon
recommendation for
forbrigham
brigham young governor willard richards
secretary zerubbabel
Zerubbabel snow a mormon from ohio chief justice
heber C kimball and newel K whitney associate justices seth
M blair attorney and joseph L heywood marshal at this
meeting bernhisel
Bemhisel repeated what had been from the beginning the
mormons
cormons
Mor mons principal concern the people of utah cannot but
consider it their right as american citizens to be governed by men
of their own choice entitled to their confidence and united with
them in opinion and feeling four days later the president
announced his decision the officers for the new territory of utah
would be brigham young governor broughton D harris of
vermont secretary joseph buffington of pennsylvania chief
Zerubbabel snow of ohio and perry C brocchus of
justice zerubbabel
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alabama associate justices seth M blair of utah US attorney
and joseph L heywood of utah US marshal stephen A
douglas six months before had underestimated the ability and
tenacity of john M bernhisel 47
in the meantime the council of fifty met weekly throughout
1849 and continued to direct the municipal affairs of the salt lake
community its last legislative action seems to have occurred on
29 december 1849 when it passed an ordinance creating a recorder
1148
48
of marks and brands 5148
the first true session of the legislature of the provisional state
of deseret convened early in december 1849 and met intermittently until it recessed in march 1850 A second session sat from
4 july to 5 october 1850 news of the utah bill reached the valley
on 15 october and the full text of the act creating utah territory
was printed in the deseretnews
deseret news of 30 november consequently the
third session of the legislature of deseret was known to be the last
when it convened on 2 december 1850 this legislature passed its
final ordinance a law to suppress gaming on 24 february 1851
1851
and by joint resolution on 28 march it brought the state of deseret
to an end brigham young took the oath of office as governor of the
new territory from daniel H wells chiefjustice of the provisional
state of deseret on 3 february 1851 the territorial appointees
from outside of utah arrived in the valley during june july and
august and on 22 september 1851 the first legislature of the
territory of utah convened in great salt lake city twelve days
later by joint resolution of the territorial legislature the laws of the
41
provisional state of deseret were legalized as territorial statutes 49
because of the confusion surrounding the chronology of
cormons
Mor mons effort for statehood a number of interpreevents in the mormons
tations of this episode appear in the published histories of utah
recent histories conjecture that this effort was really an attempt to
establish the political kingdom of god the millennial world order
10
that would govern at the second coming 50
but this idea does not
appear in the discussions of the council of fifty or the correspondence among church officials what does emerge from these
sources is a single practical concern to be governed by their own
bernhisels correspondence makes it clear that the particular form
mormons
Mormons a continuation
of government was not important to the cormons
of the provisional state of deseret statehood or even a territorial
government was acceptable if the officials were chosen from
among the leaders of the church 51 thus at its fundamental level
constitution of the state of deseret was a plea for the most
venerable of all american rights the right of a free people to be
governed by those of their own choosing
1
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constitution odthe
lowa adopted in convention may 18
st sess
184629 th cong 1Iist
18184629th
of the state ofiowa
of iowa
osiowa
ofthe
18184629
184629th
S doc 384 10 june 1846
15the
the exact boundaries are commencing at the 33 degree of north latitude where it crosses the
108 degree of longitude west of greenwich thence running south and west to and down the main
channel of the gila river on the northern line of mexico and on the northern boundary of lower
california to the pacific ocean thence along the coast north westerly to 118 degrees 30 minutes of west
longitude thence north to where said line intersects the dividing ridge of the sierra nevada mountains
thence north along the summit of the sierra nevada mountains to the dividing range of mountains that
separates the waters flowing into the columbia river from the waters running into the great basin thence
easterly along the dividing range of mountains that separates said waters flowing into the columbia river
on the north from the waters flowing into the great basin on the south to the summit of the wind river
chain of mountains thence south east and south by the dividing range of mountains that separate the
waters flowing into the gulf of mexico from the waters flowing into the gulf of california to the place
of beginning as set forth in a map drawn by charles preuss and published by order of the senate of the
united states in 1848
16
constitution odthe
of the state ofdeseret
of Deseret 15
ofthe
37
actually some small bank notes had been printed in the valley in january 1849 on a small
greeting card press made by truman 0 angell which was not large enough to do book printing the
ramage press that ultimately printed the deseret news was purchased in boston by W W phelps and
broughttto
to winterquarters
november 1847 it remained there unassembled andcrateduntil
brough
and cerated
crated until april 1849
winter quarters in innovember
when it was transported to the valley by howard egan egan arrived in the valley on 7 august the press
was unpacked by brigham H young brigham youngs nephew in september 1849 about the same time
Kanesville
kanesville
constitution of the state ofdeseret
of deseret was being printed in ganesville
38 38journal
journal history 5 april 1849
184955 8 15 october 1849 and 16 november 1849 millennial star
1152 frontier guardian 7 february 1849 2 douglas C mcmurtrie the first printing at council
lowa 18 1931 2 11 john gooch twenty four years old at the time hyde employed
bluffs annals oflowa
of iowa
orlowa
him had been a member of the boston branch of the LDS church and a printer there four years earlier
he compiled and printed the tract death of the prophets joseph and hyrum smith boston 1844
31
melville highlights in mormon political history 20 37
10 journal
10journal history 3 september 1849
melville highlights in mormon political history 65

journal history 26 november 1849
prin tings of the memorial and constitution are
ibid 21 march 1850 the senate and house paintings
printings

1 st cong
1 st cong
I1ist
I1ist
st sess S disc
misc doc 10 and 3 1st
respectively 331st
st sess H misc
disc doc 18 me
the
1850
tig
april 11850
house subsequently rejected B
babbitts
abbitts petition see 3 11 st cong 1I st sess H rep no 219
21944 apri
good accounts of
B ernhisels activities in washington are found in morgan state of deseret
ofbemhisels
113 32 and melville highlights in mormon political history 64 99 A standard work on the
compromise of 1850 is holman hamilton prologue to conflict lexington university of kentucky
press 1964
5 journal
5journal history 21 march 1850 thomas hart benton also objected to the name deseret
when formed in 1850 utah territory retained the western and eastern boundaries of deseret but the
north boundary was set at the 42d parallel and the southern boundary was raised to the 37th parallel

journal history 27 march 1850
171171bid
ibid 12 16 september and 2 october 1850 buffington declined the appointment as chief
bid
justice in his place lemuel G brandebury of pennsylvania went to utah as the first chief justice
this ordinance together with eight others passed between 24 february and 24 november was
printed just after the first of the year in a four page folded sheet entitled ordinances passed by the
legislative council ofgreat
of great salt lake city and ordered to be printed the passage of the first two of
in lee diaries
these ordinances by the council of fifty on 24 february and 17 march 1849 is recorded mlee
16 16journal

194 96

102

morgan

state of deseret 83 113 gives a detailed summary of the legislatures of the state
406 several salt lake imprints were produced by the activities
of deseret see also stout diary 2358
2358106
2358t06
of the provisional state of deseret two ordinances passed by the council of fifty and fourteen passed
by the first legislative session are printed together with the constitution in a thirty four page pamphlet
bearing the caption title constitution orthe
rhe state ofdeseret
of the
of Deseret the ordinances passed by the third legislative
session are printed in an eighty page book entitled ordinances passed by the general assembly of the
state of
Deseret other imprints include a four page petition concerning education entitledto
entitled to the general
ofdeseret
assembly odthe
of Deseret dated at end 8 february 1850 a twelve page speech of Willard richards
of the state ofdeseret
on education address willard richards secretary of state to the chancellor and regents of the
cressence
rke state ofdeseret
university ofthe
the
Pr essence ochis
odthe
of rhe
of Deseret delivered in the bowery at great salt lake city in pressence
of his
ofhis
7th 1850 and a three page message of ofbrigham
ath
brigham young governors
excellency governor young april I117th
message deseret december 2 1850 to the senators and representatives of the state ofdeseret
of Deseret
see for example poll utahs history 157
5bernhisel
Bem hisel to B young 21 27 march 1850 journal history
bemhisel
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